
 
GOVERNANCE POLICY 
 
 

 
 
Help for non-English speakers 
If you need help to understand the information in this policy, please contact Melba College. 
Phone 03 9955 5700.  
 

 
 
PURPOSE 
This policy provides an overview of the policies, guidance and resources available to support Melba College 
Councillor’s to understand their roles, responsibilities and the Melba College Council processes. This policy also 
provides clarity around the Governance of Melba College and the procedures and guidelines required to meet all legal 
requirements. 
 

Overview of polices and guidance for Melba College Council 
School councils play an important role in Victorian government schools. The Department has developed a range of 
polices, guidelines and resources to support existing and prospective school councillors to understand their roles, 
responsibilities and school council processes. 

 
Melba College Council — Powers and Functions 

• Outlines Melba College Council’s role by explaining the legislated powers, duties and functions. 

 
Melba College Council — Elections 

• Details the required process and documentation for conducting Melba College Council elections. 

 
Melba College Council — Composition and Office Bearers 

• Outlines the requirements under the constituting Order relating to the total size of the Melba College 
Council, and the size and type of Melba College Council membership categories. 

• This section also provides information on: 
o school council office bearers, such as Executive Officer, President, Treasurer 
o the terms of office for school council members and office bearers, and 
o how to change the size and composition of the Melba College Council 

 
Melba College Council — Training and Good Governance 

• Provides training information, materials and resources to support the knowledge, understanding and 
skills of Melba College Council members, including: 

o the Improving School Governance training modules 
o information on accessing face-to-face training 
o online training 

• This section also includes the Melba College Council self-assessment tool and guidance on effective 
governance and how to build school council capacities. 

 
Melba College Council — Meetings 

• Outlines the requirements, sample documentation and good practice advice in relation to school council 
meetings. 

https://www2.education.vic.gov.au/pal/school-council-powers-and-functions/policy
https://www2.education.vic.gov.au/pal/school-council-elections/policy
https://www2.education.vic.gov.au/pal/school-council-composition-and-office-bearers/policy
https://www2.education.vic.gov.au/pal/school-council-training/policy
https://www2.education.vic.gov.au/pal/school-council-meetings/policy


 
Melba College Council — Subcommittees 

• Provides guidance on establishing and running school council subcommittees 

 
Melba College Council — Employment 

• Provides policy and guidance for Melba College Council on employment of staff, including pre-
employment requirements, conditions of employment, grievances, payroll and record keeping. 

 
Melba College Council — Conduct and Conflict of Interest 

• Outlines the requirements relating to the conduct of Melba College Council members, and how to avoid 
and manage conduct issues. 

• This policy also outlines requirements relating to conflicts of interest. 

 
School Council — Liability and Legal Proceedings 

• Outlines the legal liability for school councils and Melba College Council members and sets out the 
process for seeking assistance with legal claims. 

 
Related policies 
There are a number of other Department policies that Melba College Council will need to consider when performing 
their roles and responsibilities, such as the Finance Manual — Financial Management for Schools, Contractor OHS 
Management, Parent Payments and many more. 
 
Relevant legislation 

• Education and Training Reform Act 2006 (Vic) 
• Education and Training Reform Regulations 2017 (Vic) 

 

 

POWERS AND FUNCTIONS 
This section sets out the powers and functions of the Melba College Council. 

 
Summary 

• The College Council plays a vital role in the governance of Melba College and is established and operates 
under the Education and Training Reform Act 2006 (Vic), the Education and Training Reform Regulations 
2017 (Vic) and a constituting Order. 

• Understanding the legislated powers and functions, as well as the functional split between the Melba 
College Council and the Principal is critical for the effective functioning of the Melba College Council. 

• The powers and functions specific to the Melba College Council are set out in their constituting Order. 
• The Melba College Council is also required to comply with State and Federal laws, relevant Ministerial 

Orders and certain Department policies when exercising their powers and functions. 

 
Details 

A well-informed and effective College Council strengthens community confidence in the school and helps to build and 
secure the school’s reputation. 

 
Understanding the distinction in roles and responsibilities between Melba College Council and the Melba College 
Principal supports the effective and efficient operations of the Melba College Council and Melba College. The Melba 
College Council powers and functions are set out in this policy.  Responsibility for all other aspects of running Melba 
College rests with the Principal, with support from the Department and other members of College staff.  

 
The Melba College Council’s constituting Order constitutes the College Council as a body corporate and specifies the 
Council’s powers, functions and objectives. 

https://www2.education.vic.gov.au/pal/school-council-subcommittees/policy
https://www2.education.vic.gov.au/pal/school-council-employment/overview
https://www2.education.vic.gov.au/pal/school-council-conduct/policy
https://www2.education.vic.gov.au/pal/school-council-liability/policy
https://www.legislation.vic.gov.au/in-force/acts/education-and-training-reform-act-2006
https://www.legislation.vic.gov.au/in-force/statutory-rules/education-and-training-reform-regulations-2017


 
Refer to the Model Constituting Order for an example of a Melba College Council constituting Order. 

 
School council functions, powers and objectives 
Melba College Council functions, powers and objectives are set out in various instruments, including the Education 
and Training Reform Act 2006, the Education and Training Reform Regulations 2017, Ministerial Orders and the school 
council’s own constituting Order. 

 
The following information sets out the various functions, powers and objectives prescribed in the Education and 
Training Reform Act 2006 and the Education and Training Reform Regulations 2007. 

 
Further information on school council powers and functions is available in the Guidance and Resources tabs, including 
links to other Department policies relating to specific school council functions and powers, such as the Child Safe 
Standards, occupational health and safety and finance. 

 
Functions of the Melba College Council 
The key functions of the Melba College Council with regard to the College are: 

• to establish the broad direction and vision of the College within the College's community 
• to arrange for the supply of: 

o goods 
o services 
o facilities 
o materials 
o equipment 
o other things or matters required for the conduct of the College, including the provision of 

preschool programs 
• to raise funds for College related purposes 
• to regulate and facilitate the after-hours use of the College premises and grounds 
• to exercise a general oversight of the College buildings and grounds and ensure they are kept in good 

order and condition 
• to provide for the cleaning and sanitary services that are necessary for the College 
• to ensure that all money coming into the hands of the Melba College Council is expended for proper 

purposes relating to the College 
• to provide meals and refreshments for the staff and students of the school and make charges for those 

meals or refreshments 
• to inform itself and take into account any views of the Melba College Community for the purpose of 

making decisions in regard to the school and the students at the school 
• to generally stimulate interest in the College in the wider community 
• to prepare the Melba College Strategic Plan and the Annual Implementation Plan — to be signed by the 

President and the Principal 
• to report annually (the Annual Report) to the College community and to the Department on 

o the College’s financial activities 
o the College Strategic Plan, and 
o any other matters that are determined by the Minister 

• to manage the hire, licence and shared use of school facilities 
• to determine the dates for Melba College’s student-free days 

o in accordance with the number of student-free days each calendar year specified by the 
Secretary of the Department 

• to perform any other function or duty, or to exercise any power conferred or imposed on the council by 
or under: 

o the Education and Training Reform Act 2006, or 
o any regulations made under that Act 
o a Ministerial Order made, or direction issued, by the Minister under the Education and Training 

Reform Act 
• to ensure Melba College compliance with all Victorian Registration and Qualifications (VRQA) 

Registration Requirements for Schools (Minimum Standards) 

https://www.education.vic.gov.au/Documents/school/principals/management/constitutorder.pdf


• to ensure all curriculum provisions and requirements are met as outlined by the Victorian Curriculum 
and Assessment Authority (VCAA), the Australian Curriculum, Assessment and Reporting 
Authority (ACARA) and the Victorian Registration and Qualifications (VRQA) 

 
Information on the role and responsibilities of the various Melba College Council officer bearers (such as the Principal 
as Executive Officer and the Melba College Council president) is available on School Councils – Composition and 
Officer Bearers. 

 

Powers of the Melba College Council 
For the purpose of meeting its functions and objectives, and in accordance with any conditions or limitations set out in 
the Education and Training Reform Act 2006, the Education and Training Reform Regulations 2007, Ministerial Order 
or the Melba College Council’s constituting Order, the Melba College Council may: 

• enter into contracts, agreements or arrangements 
• form sub-committees 
• sell property acquired for use in the school 
• for primary schools, provide preschool programs 
• use any funding provided to the school, for any purpose related to the school, provided the funding was 

not provided for a specified purpose 
• establish trusts and act as trustee of them 
• employ staff (noting the exception in relation to the employment of teachers) 
• charge fees to parents for goods, services or other things provided by the school to a child of the parent 

o subject to section 2.2.4 of the Education and Training Reform Act 2006, and 
o in accordance with any Ministerial Order made under that Act 

• conduct programs in or use, or allow any other person or body to conduct programs in or use, any of the 
school’s buildings or grounds for the purpose of educational, recreational, sporting or cultural activities 
for students, the local community or young persons, but only when the buildings or grounds are not 
required for ordinary school purposes 

• with the applicable approval from the Minister, construct or carry out any improvements to any school 
building structure or school grounds 

• do any other thing that is necessary or convenient to be done for, or in connection with, meeting its 
objectives or performing its functions or duties 

• do anything else conferred on it by or under the Education and Training Reform Act 2006, or any 
regulations or a Ministerial Order made under that Act 

 

Important: the Melba College Council does not have the power to: 
• employ a teacher for longer than twelve months or with no date fixed for the termination of that 

employment; 
• purchase or acquire for consideration any land or building; or 
• unless authorised by or under the Education and Training Reform Act or any regulations or a Ministerial 

Order made under that Act: 
o license or grant any interest in land, including school lands or buildings; 
o enter into hire purchase agreements; 
o obtain loan or credit facilities; 
o form or become a member of a corporation; 
o provide for any matter or thing outside Victoria unless it is related to an excursion by students 

from the school or the professional development of staff of the school; 
o purchase a motor vehicle, boat or plane. 

 
Objectives of the Melba College Council 
The objectives of the Melba College Council are set out in the Council’s constituting Order and section 2.3.4 of the 
Education and Training Reform Act 2006 and are to: 

• assist in the efficient governance of the school 
• ensure that its decisions affecting students of the school are made having regard, as a primary 

consideration, to the best interest of the students 

https://www2.education.vic.gov.au/pal/school-council-composition-and-office-bearers/policy
https://www2.education.vic.gov.au/pal/school-council-composition-and-office-bearers/policy


• enhance the educational opportunities of students at the school 
• ensure the school and the Council complies with any requirements of the Education and Training Reform 

Act 2006, the Education and Training Reform Regulations 2007, a Ministerial Order or a direction, 
guideline or policy issued under the Education and Training Reform Act 2006. 

 
These objectives must be taken into account by Melba College Council members when exercising any of their 
powers, duties or functions. 

 
Delegation of school council powers, duties and functions 
The Education and Training Reform Regulations allow the Melba College Council to delegate its powers, duties or 
functions. However, the Melba College Council cannot delegate any of its functions in relation to the approval of the 
school budget or Annual Report. 

The Melba College Council must generally obtain written approval from the Minister for Education if they wish to 
delegate a power or duty to a person or body, other than the principal. 

• The delegation must be recorded in the minutes of the meeting of school council and a register of 
delegations must be kept by the school council. 

• The instrument/documentation setting out the delegations, and the terms and conditions of the 
delegations, must be signed by the president of the school council and delivered to the delegates. 

• A person or body to whom a delegation has been made must provide a written report about any 
activities performed as a delegate at each ordinary meeting of the school council. 

A Delegations Fact Sheet and template instrument of delegation for school councils is available to support school 
councils with the delegations process. 

 
Confidentiality 
Melba College Council decisions will usually affect the College community, and they generally need to be clearly 
communicated to, and understood by, the school community. 

However, Melba College Council members must feel confident their deliberations and any differing views during 
council discussions are treated confidentially by other members. 
 
Melba College Councillors must only use the information they gain in the course of their duties as a councillor for its 
intended purpose of achieving school council decisions and responsibilities. 
 
Melba College Councillors must not use information to obtain an advantage for themselves or another person or to 
cause detriment to the school council. 

 

RELATED DET POLICIES     
• Child Safe Standards 
• Cleaning 
• Contractors — Insurance and Contract Arrangements 
• Finance Manual — Financial Management for Schools 
• OHS Management System (OHSMS) — Employee Health, Safety and Wellbeing Policy 
• Out of School Hours Care — Decision Making Regarding the Provision of OSHC 
• Parent Payments 
• Personal Devices - Parent Payments and Access 
• Procurement in Schools 
• School Council – Composition and Office Bearers 
• School Council – Conduct and Conflict of Interest 
• School Council – Elections 
• School Council – Liability and Legal proceedings 
• School Council – Meetings 
• School Council – Subcommittees 
• School Council – Training and Good Governance 
• Student Dress Code 

https://www.education.vic.gov.au/Documents/school/principals/spag/governance/SCdelegationfactsheet.docx
https://www.education.vic.gov.au/Documents/school/principals/spag/governance/SCdelegationtemplate.docx
https://www2.education.vic.gov.au/pal/child-safe-standards/policy
https://www2.education.vic.gov.au/pal/cleaning/policy
https://www2.education.vic.gov.au/pal/contractors-insurance-contract-arrangements/policy
https://www2.education.vic.gov.au/pal/finance-manual/policy
https://www2.education.vic.gov.au/pal/occupational-health-and-safety-management-system-ohsms/policy
https://www2.education.vic.gov.au/pal/outside-school-hours-care-decision-making-regarding-provision-oshc/policy
https://www2.education.vic.gov.au/pal/parent-payment/policy
https://www2.education.vic.gov.au/pal/personal-devices/policy
https://www2.education.vic.gov.au/pal/procurement-in-schools/policy
https://www2.education.vic.gov.au/pal/school-council-composition-and-office-bearers/policy
https://www2.education.vic.gov.au/pal/school-council-conduct/policy
https://www2.education.vic.gov.au/pal/school-council-elections/policy
https://www2.education.vic.gov.au/pal/school-council-liability/policy
https://www2.education.vic.gov.au/pal/school-council-meetings/policy
https://www2.education.vic.gov.au/pal/school-council-subcommittees/policy
https://www2.education.vic.gov.au/pal/school-council-training/policy
https://www2.education.vic.gov.au/pal/student-dress-code/policy


 

RELEVANT LEGISLATION 
• Education and Training Reform Act 2006 
• Education and Training Reform Regulations 2017 
• Occupational Health and Safety Act 2004 

 

RELEVANT MINISTERIAL ORDERS 
• 52 School Council Composition and Elections Order (PDF - 215Kb) 
• 52: Schedule 2: School Council Membership Table 
• 198 Amending School Council Composition and Elections (PDF - 634Kb) 
• 311 Department Employee and replacing Schedules (PDF - 10Kb) 
• 383 Additional Functions and Powers - Children's Services (PDF - 333.23kb) 
• 399 Election Ballot Papers Authentication (PDF - 185Kb) 
• 487 School Council Composition and Election (PDF - 706Kb) 
• 1098 Student Members on Council (PDF - 492.76kb) 
• 1127 School Cleaning in Government Schools 
• N870 Child Safe Standards 
• Model Constituting Order (PDF - 99.13kb) 

 
 
MELBA COLLEGE COUNCIL ELECTIONS 
This information sets out the conduct Melba College Council elections in accordance with the relevant legal 
requirements. 
 
Summary 

• The Melba College Principal must conduct College council elections in accordance with Ministerial 
Order 52. 

• The College council election process must commence no earlier than the first day of the school year and 
be completed on or before 31 March for the parent, Department employee and student member 
categories. 

• A Ministerial Order is required to hold an election outside of this time. 
• The Melba College Principal is responsible for the conduct of the election but may appoint a person 

(typically another member of school staff such as an Assistant Principal) to act on their behalf. 
• By the 30 April each year, the Melba College Principal must inform the Department’s Secretary of the 

council membership by completing and submitting Schedule 7 online at the School Council 
Membership Schedule. 

• The ‘Principals Guide to School Council Elections’ provides detailed guidance on holding school council 
elections. The Melba College Principal must ensure they follow this guide throughout the school council 
election process. 

 
Details 
The Melba College Council's constituting Order specifies the total size of the council and the number of members in 
each category of council. There are 3 mandatory membership categories for the Melba College Council: 

1. Parent members 
2. Department employee members 
3. Student members — for schools with students enrolled in years 7 and above 

 
Melba College may also decide to invite community members to be part of the College Council. Further information 
about school council membership categories is available in the Composition and Office Bearers section. 
 
All parents or guardians of students enrolled at the school are eligible to vote for parent members, staff vote for 
Department employee members, and students vote for student members. Community members are co-opted by the 
school council. 
 

https://www.legislation.vic.gov.au/in-force/acts/education-and-training-reform-act-2006
https://www.legislation.vic.gov.au/in-force/statutory-rules/education-and-training-reform-regulations-2017
https://www.legislation.vic.gov.au/in-force/acts/occupational-health-and-safety-act-2004
https://www.education.vic.gov.au/Documents/school/principals/spag/governance/minordercomposele.pdf
https://nginx-php-content-policy-det-vic-gov-au-production.lagoon.vicsdp.amazee.io/sites/default/files/2020-02/schedule2.docx
https://www.education.vic.gov.au/Documents/school/principals/spag/governance/minorderno198.pdf
https://www.education.vic.gov.au/Documents/school/principals/spag/governance/minorder311comp.pdf
https://www.education.vic.gov.au/Documents/school/principals/management/childrensservices.pdf
https://www.education.vic.gov.au/Documents/school/principals/spag/governance/minorderno399.pdf
https://www.education.vic.gov.au/Documents/school/principals/spag/governance/minorderno487.pdf
https://www.education.vic.gov.au/Documents/school/principals/spag/governance/studentSCMO1098.pdf
https://www.education.vic.gov.au/Documents/school/teachers/management/infrastructure/MinisterialOrderNo.1127SchoolCleaninginGovernmentSchools.pdf
https://www.education.vic.gov.au/Documents/school/principals/governance/MO870.pdf
https://www.education.vic.gov.au/Documents/school/principals/management/modelconstitutorder.pdf
https://www.education.vic.gov.au/Documents/school/principals/management/compositionelections.pdf
https://www.education.vic.gov.au/Documents/school/principals/management/compositionelections.pdf
https://edugate.eduweb.vic.gov.au/Services/Schools/schoolcouncils/Pages/default.aspx
https://edugate.eduweb.vic.gov.au/Services/Schools/schoolcouncils/Pages/default.aspx
https://www.education.vic.gov.au/Documents/school/principals/spag/governance/prinsguideSCelections.docx
https://www2.education.vic.gov.au/pal/school-council-composition-and-office-bearers/policy


The Melba College Principal must conduct school council elections in accordance with the ‘Principals' Guide to School 
Council Elections’. This will ensure that elections are conducted within the legal framework of Ministerial Order 52. 
 
Any person who is aggrieved by any matter arising from the conduct of an election may, within 14 days of the date of 
the declaration of the poll, make a complaint in writing to the Melba College Principal. 
 
If the Melba College Principal receives a complaint it must be referred to the appropriate Regional Director as soon as 
possible. The Regional Director or nominee will establish a committee to review the complaint and determine how the 
complaint will be dealt with and resolved. 

 
Related DET Policies 

• School Councils — Composition and Officer Bearers 
• School Council — Meetings 
• School Council — Powers and Functions 

 
Relevant Legislation and Legal Requirements 

• Education and Training Act 2006 
• Education and Training Reform Regulations 2017 
• Financial Management Act 1994 
• Public Administration Act 2004 

 
Ministerial Orders 

• Ministerial Order 52 School Council Composition and Elections Order 
• Ministerial Order 52 Schedule 2 School Council Membership Table 
• Ministerial Order 53 Order Amending the Constituting Orders of the School Councils of All 

Government Schools 
• Ministerial Order 383 Additional Functions and Powers Children's Services 
• Ministerial Order 1098 Student Members on Council 
• Ministerial Order Model Constituting Order 

 
 
MELBA COLLEGE COUNCIL COMPOSITION AND OFFICE BEARER REQUIREMENTS 
This information sets out Melba College Council composition requirements (including membership categories) and the 
roles and responsibilities of office bearer positions. 
 
Summary 

• The Melba College Council’s constituting Order specifies the total size of the council and the number of 
members in each Melba College Council membership category. 

• Melba College Council comprise mandatory membership categories: parents, Department employees 
and for schools with a Year 7 cohort or above, students (unless the school has a student category 
exemption). 

• Melba College Council may also co-opt community members to the council 
• It is mandatory to have a school council president, and an executive officer (the Principal) 
• Melba College Council must apply to the Department to change their size or composition. 

 
Details 
Melba College Council must comprise parents, the principal, staff, and students if the College has enrolments in Year 7 
and above. The Melba College Council may also have community members. 
 
The Melba College Council's constituting Order specifies the total size of the council and the number of members in 
each Council membership category. 
 
Government schools with a student cohort of Year 7 and above will have 2 student positions on school council, unless 
the school has received an exemption from the Regional Director in relation to the student membership 
requirements. 

https://www2.education.vic.gov.au/pal/school-council-composition-and-office-bearers/policy
https://www2.education.vic.gov.au/pal/school-council-meetings/policy
https://www2.education.vic.gov.au/pal/school-council-powers-and-functions/policy
https://www.legislation.vic.gov.au/in-force/acts/education-and-training-reform-act-2006
https://www.legislation.vic.gov.au/in-force/statutory-rules/education-and-training-reform-regulations-2017
https://www.legislation.vic.gov.au/in-force/acts/financial-management-act-1994
https://www.legislation.vic.gov.au/in-force/acts/public-administration-act-2004
https://www.education.vic.gov.au/Documents/school/principals/spag/governance/minordercomposele.pdf
https://nginx-php-content-policy-det-vic-gov-au-production.lagoon.vicsdp.amazee.io/sites/default/files/2020-02/schedule2.docx
https://www.education.vic.gov.au/Documents/school/principals/governance/order0053allgovtschoolcouncils.pdf
https://www.education.vic.gov.au/Documents/school/principals/governance/order0053allgovtschoolcouncils.pdf
https://www.education.vic.gov.au/Documents/school/principals/management/childrensservices.pdf
https://www.education.vic.gov.au/Documents/school/principals/spag/governance/studentSCMO1098.pdf
https://www.education.vic.gov.au/Documents/school/principals/management/modelconstitutorder.pdf


 
Other members can be co-opted by the council within the limits of the Melba College Council’s constituting Order. 
 
Membership Categories 
The Melba College Council is made up of the following membership categories. 
 

• A mandated elected parent category 

Parent members must comprise more than one-third of the Melba College Council's total membership. 
Parent members within this category are elected by parents of students currently at the school. 
 
'Parent' includes a guardian or person with parental responsibility for the student. A parent of a student 
at the school who is a Department of Education and Training employee but does not work at or for the 
school is included in the Parent electorate. These parents are classified on school council as ‘DET 
parents’. 
 
If a Department employee is elected to the parent category (DET parent) of the school where their child 
is enrolled but where they do not work, they are counted in the Department employee category for 
school council meeting quorum requirements. 

 
A parent who works at the school for more than 8 hours per week, either as an ongoing employee or on 
a fixed-term of 90 days or more will be in the Department employee category. 
 
A parent member of the Melba College Council whose child no longer attends the College is no longer 
eligible to serve as a parent member. However, if the child finishes at the end of a normal school year, 
the parent may continue on the council until the next election, at the beginning of the next year. 

 

• A mandated elected Department Employee category 

Members of the Department employee member category make up no more than one third of council 
membership according to the constituting Order. 
 
Department employee members are elected by Department employees at the school (except for the 
Principal who is an automatic Department employee member of the Melba College Council as the 
Council’s Executive Officer). 
 
Members under the Department employee category include the Principal of Melba College and 
Department employees engaged in work at, and for, Melba College. The Principal and Department 
employees of Melba College are, and can only be, Department employee members of the Melba College 
Council. 

 
‘Department Employee’ means a person employed for 8 hours or more per week in either an ongoing 
capacity or a fixed term of at least 90 days: 

o by the Secretary under the Public Administration Act 2004 
o by the school council of a government school (for example, maintenance or grounds person, 

cleaner) 
o under Part 2.4 of the Education and Training Reform Act 2006 (members of the teaching service 

including education support officers) or 
o under more than 1 of the points above 

 
Note: A person who works at Melba College as an employee of a contractor, for example, a parent 
employed by a company to manage the school canteen, is not a Department employee. 
 

• A mandated student member category (2 positions) 
To be eligible to run in the student member category, that person must be a student enrolled in Year 7 or 
above at Melba College. There is no minimum age requirement. These members are elected by all 
students enrolled in Year 7 or above at Melba College. 

 



Student members of Melba College Council have the same role and responsibilities as other council 
members including full voting rights. However, student members are not eligible to hold any office 
bearer position. 
 
If a Year 12 student, who has been elected to the student member category, has completed the normal 
school year and ceases to be enrolled at Melba College, that student may continue to be a member of 
the Melba College Council until the next Council election, at the beginning of the next year. 

 

• An optional community member category 
The community member category is an optional category for Melba College Council. Community 
members are co-opted onto Council, usually at the first meeting of the newly elected council. 
Community members: 

o cannot be Department employees 
o typically bring special skills, interests or experience to the council including: 

 members from parent clubs 
 accountants, digital technology skills, project management 

 
Note: A small number of school councils have a nominee member category. Appointing organisations for 
nominee members are approved by the Minister for Education. Principals with nominee members on 
school council should review the terms of appointment of the nominees at the start of each school year 
and action as required. 
 
Community and nominee members generally have the same rights, responsibilities and terms of office as 
elected members unless otherwise provided in the school council’s constituting Order. 

 
Terms of office on school council 
Melba College Council members are elected (or co-opted in the case of community members) for approximately a 2 
year term. Usually, half the membership expires each year creating vacancies for the annual Melba College Council 
election. 
 
The terms of office of community or co-opted members are the same as those of elected councillors. 

 
Office bearers: School council positions of responsibility 
Office bearers are elected by Melba College Council members at the first council meeting after the declaration of the 
election poll. 
 
Office bearers hold office until they resign as an office bearer or until they cease to hold office as a Council member or 
until the next election of office bearers, whichever occurs first.   
 
Office bearers serve a one-year term of office. Student members are ineligible to hold an office bearer position. 
 
Melba College Council must include these positions: 

• President: parent member (non-Department employee) or community member who is chairperson of 
school council meetings 

• Executive Officer: The Melba College Principal 

 
Other positions may include: 

• Vice President: parent member (non-Department employee) or community member 
• Treasurer: elected from council members, preferably a parent member or community member. The 

business manager/bursar cannot hold this position. The treasurer may also be appointed as the convenor 
of the finance subcommittee 

• Minute taker/secretary: the councillor undertaking this role records the actions and discussion in council 
meetings. It can be filled by any member of school council (other than a student member) or a non-
council member. If this role is filled by a non-council member, this person is required to be a silent 
observer and has no voting rights 

 



 
Role of Principal as Executive Officer of Melba College Council 
The Principal, as an ex-officio member and executive officer of school council, is included in the DET employee 
category. The Principal is responsible for: 

• providing council with timely advice about educational and other matters 
• preparing the council’s agenda in consultation with the president 
• reporting regularly to council about the school’s performance against the school strategic plan 
• ensuring council decisions are acted on 
• providing adequate support and resources for the conduct of council meetings 
• communicating with the Melba College Council president about council business 
• ensuring that new Melba College Council members are inducted 
• liaising with the Department about school council related matters 

 
Role of the school council president 
The role of the Melba College Council President is to: 

• effectively chair Melba College Council meetings (ensure that everyone has a say in meetings and that 
decisions are properly understood and well-recorded) 

• be a signatory to contracts, the Melba College strategic plan and financial accounts 
• together with the Melba College Council, endorse the College’s pre-review self-evaluation, terms of 

reference for the school review, school strategic plan, annual implementation plan and annual report 
and communicate this information to the school community 

• ensure Melba College Council stays focused on improving student outcomes 
• with the Principal, be Melba College Council’s spokesperson and official representative on public 

occasions 
• with the Principal, confirm in the school’s annual report that the school has met VRQA registration 

requirements 
• when votes are tied, have a second or casting vote 
• access email communications each week from the Department through the President’s eduMail account 

and communicate these to Melba College Council members where relevant 

 
Casual vacancies 
 A casual vacancy arises (Clause 5R, Ministerial Order 52) when a Melba College Council member: 

• dies 
• becomes bankrupt 
• becomes of unsound mind 
• delivers a letter of resignation to the school office or president 
• is sentenced for any indictable offence 
• is a registrable offender within the meaning of the Sex Offenders Registration Act 2004 
• ceases to be eligible for election or co-option to their membership category 
• is absent from three consecutive school council meetings without prior special leave being granted by 

the Melba College Council and subject to a Melba College Council decision 
• in the Department employee member category takes leave from employment with the Department for 

more than 6 months 
• in the parent member category becomes a Department employee during their term of office where that 

causes the school council to be in breach of its constituting Order 
• in the student member category goes on any form of leave from the school (including an exchange) for a 

period of more than 6 months 
• in the community member category becomes a student member during their term of office 
• is found to be have been ineligible for election or co-option to council 

 
A casual vacancy is filled by the Melba College Council co-opting a person who is eligible for election to the 
membership category in which the vacancy has arisen. The co-opted member serves the unexpired portion of the 
vacating member’s term of office. 

 



For further information on each membership category for the purposes of school council election process, refer 
to Melba College Council — Elections. 
 
Changing school council size and composition 
To change its membership size and composition the Melba College Council must: 

• select an option from Schedule 2 — School council membership table 
• pass a resolution with the support of at least 75% of the total membership according to the constituting 

Order (or request an exemption from this requirement) 
• submit a Schedule 9: Change of Size or Configuration form to the Department 
• await receipt of a copy of the Ministerial Order amending schedule 1 of the constituting Order 

 
The Melba College Council may approve a change to its total number of members and/or its composition only once in 
any 12 month period. 
 
Melba College Council is unable to alter the number of student members on council. This category is fixed at 2 
members. 
 
The Department’s School Operations and Governance Unit are available to support Melba College with any Melba 
College Council related matter.  
 
Relevant Legislation 

• Education and Training Reform Act 2006 
• Education and Training Reform Regulations 2017 

 
 
TRAINING AND GOOD GOVERNANCE 
The purpose of this section is to support the knowledge, understanding and skills of Melba College Council members 
and provide guidance on improving governance. 

Summary 

• Melba College Council members can strengthen their performance by developing skills, knowledge and 
contributions through professional development. 

• Melba College Council training modules are offered free of charge by the Department to school council 
members, in two formats — Virtual Live or Interactive Online. 

• Melba College Council members, including student members are strongly encouraged to attend Virtual 
Live training or access the Interactive Online modules. 

• A self-assessment tool has been developed for Melba College Council members to provide discussion and 
support to members in assessing their effectiveness as a group. School council members can use this tool 
to help them identify areas of strength and areas for improvement and training. 

• An effective school council reviews the skills and expertise of members and aims to build knowledge and 
capacity across the group. 

• Further information on developing good governance and school council skills and expertise is available 
on the Guidance tab of the DET Training and Good Governance Policy. See also the Resources tab for 
tools and information. 

 
Details 

Good governance enables the school council to 

• perform efficiently and effectively 
• respond strategically to changing demands and educational challenges 
• strengthen community confidence in the school council 

 
Training 

Improving school governance training modules 

The Improving school governance (ISG) training modules have been developed to improve the knowledge, 
understanding and skills of: 
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https://www.legislation.vic.gov.au/in-force/acts/education-and-training-reform-act-2006
https://www.legislation.vic.gov.au/in-force/statutory-rules/education-and-training-reform-regulations-2017
https://www.education.vic.gov.au/Documents/school/principals/governance/schoolcouncilselfassessmenttool.docx
https://www2.education.vic.gov.au/pal/school-council-training/policy


• Melba College Council members  
• The Melba College Presidents 
• The Melba College Principal 

 
The ISG package consists of five online modules: 

• Governance (PDF) 
Governance (Word) 

• Strategic planning (PDF) 
Strategic planning (Word) 

• Finance (PDF) 
Finance (Word) 

• Policy and review (PDF) 
Policy and review (Word) 

• President (PDF) 
President (Word) 

 
Virtual Live training 

Virtual Live training replaces the face-to-face training program for the foreseeable future. It is delivered by trained 
facilitators, using video conferencing. The training provider, Synergistiq will liaise with school councils who have 
booked training, to ensure informative and effective delivery. 
 
This training covers four of the ISG training modules: 

• governance 
• finance 
• strategic planning and 
• school council president 

 
Virtual Live training is delivered free of charge to school councils of Victorian government schools. Schools or school 
councillors should contact Synergistiq, to book or register interest in training in any of the four modules: 

Book Virtual Live training for school councillors 

 
Interactive Online Training 
Melba College Council members can also access an interactive online training program featuring videos and activities 
on the five ISG training modules. 

• Melba College Councillors can self-register to access the Interactive Online training through The Big 
Canvas learning management system (LMS) and complete these modules in sections, in their own time 
and pace. 

• Online training can be accessed individually or in small groups, at a time and place convenient to 
participants. 

• Training can be completed as a whole module or in part. Participants can bookmark and return to a 
module at a later time. 

• Completion certificates can be downloaded at the conclusion of each online module.   

 
 
MELBA COLLEGE COUNCIL MEETINGS 
This section outlines requirements and good practice in relation to Melba College Council meetings 

Summary 

• Melba College Council meetings must be conducted according to legislative requirements as set out in 
this policy and guidance material. 

• Melba College Council meetings must be held at least 8 times per year (noting the exception for 2020 
outlined above), at least once each term, and achieve a quorum for a meeting to proceed. 
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• Melba College Council members may be present at a meeting in person or by videoconference or 
teleconference. 

• It is good practice to establish Standing Orders to assist in the effective and efficient operation of 
meetings. 

• Melba College Council must hold a public reporting meeting at least once a year. 

 
Details 

Melba College Council meetings must be: 

• held at least 8 times per year (unless the Minister has approved less meetings and noting the exception 
for 2020 outlined above) and at least once per school term (there is no maximum number of meetings) 

• achieve a quorum for a meeting to proceed (a quorum is achieved at a school council meeting when not 
less than one half of the school council members are present, and the majority are not Department 
employees) 

• attended by members of the school council in person or if unable to attend personally, by 
videoconferencing or teleconferencing 

• conducted in accordance with the school council’s Standing Orders if the school council has established 
any. Further information is available in the Guidance tab. 

• resourced with support and relevant information by the principal, for the efficient conduct of meetings 
• open to members of the school community, unless the council determines the need for a closed meeting 

or a closed component of the meeting 

 
Melba College Council must: 

• keep records of decisions made at council meetings and resulting actions required and completed 

 
Melba College Council meetings must be chaired by: 

• the President of the Melba College Council, other than the meetings to appoint community members 
and elect office bearers, which are conducted by the Principal as Executive Officer, or 

• the Vice-President, if the President is unable to preside. If the Melba College Council has appointed a 
Vice-President and they are in attendance, the Vice-president must preside, or 

• a member of the Melba College Council (other than a member who is a Department employee), if the 
President is unable to preside and if the Melba College Council has not appointed a Vice-President, or the 
Vice-President is unable to preside at the meeting. The Melba College Council must vote on who will 
preside at the meeting, or 

• the Melba College Principal, if the Melba College Council by resolution removes the President from 
office. The Principal will chair the meeting to fill the position of President. 

 
Melba College Council must: 

• call a public reporting meeting at least once a year to: 

o report council proceedings (key activities and achievements) 
o present the annual report 
o present a copy of the audited accounts, if the accounts have been audited 

 
Melba College Council office bearer positions\ 
The positions of President and Executive Officer are mandated positions on the Melba College Council. The Melba 
College Principal is automatically the Executive Officer of the Melba College Council. 

The President is elected by all Melba College Council members at the first meeting of the new Melba College Council. 
The President is a parent or community member and chairs meetings.  
 
The Melba College Council may also elect other non-mandatory officer bearers (such as a Treasurer) at the first or any 
following meetings. 
 
A Department employee is ineligible to serve as President, or Vice-President, if the Melba College Council choose to 
elect one. The school Business Manager is ineligible to serve as Treasurer. 



DEFINITIONS 

Quorum 
A quorum is achieved at a Melba College Council meeting when not less than one half of the Melba College 
Council members currently on Council are present, and the majority are not Department employees. 

 
Related policies 

• Freedom of Information for information on school council records 
• School Council — Composition and Office Bearers 
• School Council — Conduct and Conflict of Interest 
• School Council — Powers and Functions 
• School Council — Sub-Committees 
• School Council — Training and Good Governance 

 
 
MELBA COLLEGE COUNCIL – SUBCOMMITTEES 
The purpose of this section is to enable the Melba College Council to form subcommittees to assist the Melba College 
Council. 

Summary 

• The Melba College Council may form subcommittees to assist the Melba College Council in performing 
their duties and functions. 

• The Melba College Council may decide the purpose and terms of reference of subcommittees. 
• There must be at least 1 Melba College Council member on any subcommittee. 
• Subcommittees cannot make decisions on behalf of the Melba College Council. 

 
Details 

Subcommittees are advisory bodies to the Melba College Council: 

• they assist the Melba College Council with performing their duties and functions, and 
• are generally established to support the Melba College Council in specific areas 

 
Subcommittee membership is open to non-Melba College Council members: 

• providing the opportunity for the school community to be involved in Melba College Council matters 

 
The Melba College Council: 

• decides the purpose and terms of reference of a subcommittee 
• has the final responsibility for decisions 

 
Subcommittees cannot make decisions on behalf of the Melba College Council. 
The terms of reference can provide guidance on: 

• size and configuration of the committee 
• confidentiality 
• visitors 
• frequency of meetings 
• key purpose of the group 

 
Subcommittees must: 

• consist of at least: 
o 1 member of the Melba College Council 
o 3 members overall 

• meet as directed by the Melba College Council 
• report in writing to Melba College Council 

https://www2.education.vic.gov.au/pal/freedom-of-information/policy
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https://www2.education.vic.gov.au/pal/school-council-training/policy


Each subcommittee has a nominated convener who is usually a Melba College Council member. 
 
The subcommittee convener is responsible for: 

• reporting back to the Melba College Council and the principal about the sub-committee’s 
recommendations 

• supporting the implementation and monitoring of approved recommendations 
• encouraging participation in the subcommittee from members in the Melba College community 

 
Subcommittees usually meet between regular Melba College Council meetings. This allows time for: 

• consideration of their particular area of responsibility, and 
• decisions on any necessary action or follow up 

 
The sample subcommittee report assists subcommittees to report effectively and efficiently to school council.  

 
Subcommittees regularly report at Melba College Council meetings: 

• providing advice 
• making recommendations to the Melba College Council 

 
Members of subcommittees will: 

• maintain confidentiality over 
o matters discussed at the meetings, and 
o recommendations put forward to the Melba College Council 

 
Finance Subcommittees 

Melba College Council is encouraged to have a finance subcommittee which handles many of Council’s routine 
financial responsibilities each month.  
 
Finance subcommittees can also assist in: 

• the development of the annual budget 
• providing school finance information 
• recommendations to the Melba College Council 

 
The Finance Manual for Victorian Government Schools provides policy, advice and guidance to the Melba College 
Council, to meet mandatory requirements regarding financial compliance, control and accountability. 
 
Some examples of other subcommittees are: 

• Buildings and Grounds (facilities) 
• Information Technology 
• Community Engagement 
• Policy Development 

 
Related DET policies 

• Finance Manual — Financial Management for Schools 
• School Council — Powers and Functions  

 
 
MELBA COLLEGE COUNCIL – EMPLOYMENT 
This section is an Overview of Employment Conditions and Responsibilities of Melba College Council 

Legal Basis of Employment 
Part 2.3 of the Education and Training Reform Act 2006 authorises the Melba College Council to employ any person to 
do anything it is authorised to do under that Act.   

https://www.education.vic.gov.au/Documents/school/principals/governance/subcommreportsample.docx
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The conditions of employment for Melba College Council employees are set out in Part 2.3 of the Education and 
Training Reform Act 2006, Regulations and Ministerial Orders made under that Act.  
 
Other relevant legislation includes: 

• Public Administration Act 2004 
• State Superannuation Act 1988 
• Workplace Injury Rehabilitation and Compensation Act 2013 
• Equal Opportunity Act 2010 
• Charter of Human Rights and Responsibilities Act 2006 
• Working with Children Act 2005 
• Fair Work Act 2009 (Commonwealth) 

 
Employment of staff 

As the Melba College Council is defined as a public entity under the Public Administration Act 2004 the Melba College 
Council is required to comply with the requirements of that Act in respect of public sector employees.  Section 8 of the 
Public Administration Act 2004 requires the establishment of employment processes that ensure that: 

• employment decisions are based on merit 
• public sector employees are treated fairly and reasonably 
• equal employment opportunity is provided, and 
• employees have a reasonable avenue of redress against unfair or unreasonable treatment 

 
Under Section 62 of the Public Administration Act 2004 the Public Sector Standards Commissioner has determined 
that the following standards apply to the merit in employment principle: 

• employment decisions are to be based on the proper assessment of individuals’ work-related qualities, 
abilities and potential against the genuine requirements of the employment opportunity, 

• decisions to appoint new employees or promote existing employees are made on the basis of relative 
ability. Processes are to be transparent and designed to identify a suitable field of qualified candidates,  

• decisions to appoint new employees or promote existing employees from a limited field of candidates 
are only to be made where candidates are identified based on objective criteria, 

• decisions to assign duties or transfer employees (to roles at an equivalent level) are to be based on 
proper assessment of the employee against the genuine requirements of the duties or role 

 
In addition to the obligations under the Public Administration Act 2004 the Melba College Council (or the Principal if 
the Melba College Council has delegated its employment powers to the Principal) is required to comply with 
Regulation 49 of the Education and Training Reform Act Regulations 2017 in relation to the advertisement of 
vacancies. 
 
As public bodies, school councils must also adhere to the Victorian Government's Public Sector Industrial Relations 
Policies which outline the Government's policies on a number of important public sector industrial relations matters, 
such as redeployment, redundancy and related employee entitlements. 

 
Pre-employment Requirements  
It is the responsibility of the Melba College Council to ensure that only suitable and eligible persons are employed in 
the school.  Prior to employing a person, the Melba College Council (or the Principal if the Melba College Council has 
delegated its employment powers to the Principal) must be satisfied that the person: 

• has had a Working with Children Check and an Assessment Notice or, for teaching positions, the person 
is registered or has permission to teach from the Victorian Institute of Teaching under Part 2.6 of the 
Education and Training Reform Act 2006  

• is an Australian citizen or a permanent resident in Australia under any law of the Commonwealth or 
entitled to permanent residency in Australia under any law of the Commonwealth or is entitled to be 
resident in Victoria for sufficient periods to enable the person to undertake the duties of the position 

• is a fit and proper person to be an employee, and is suitable  for child-connected work, and 
• has fulfilled such qualification requirements as are in effect at the time 



• has not received a Voluntary Departure Package payment in the 3 years immediately prior to 
employment or any lesser period as authorised by the Voluntary Departure Package 

• meets the pre-employment medical requirements, and 
• does not have any employment or re-employment restrictions issued by the Department of Education 

and Training.  To ascertain this, a pre-employment check should be done on eduPay.  Any enquiries 
arising from this check should be made to the Department’s Employee Conduct Branch. 

To avoid future disputes it is strongly recommended that selected candidates are provided with a written offer of 
employment.  Sample letters of offer are available from Forms — Teaching Service and HR Administration in the 
Schools Policy and Advisory Library. Refer also to the Resources tab for this topic. 

 
Conditions of Employment 

The conditions of employment for all Melba College Council employees are set out in Ministerial Order 1039, including 
rates of pay for casual relief teachers and education support class employees. 
 
Melba College Council is responsible for ensuring relevant human resources policies are in place for school council 
employees on matters such as employment, leave, salaries and allowances. 
 
Generally, the human resources policies that apply to the teaching service which are available from the Schools Policy 
and Advisory Library, can be adopted by the school council to apply to their employees if they choose to do so.  
 
Any human resources policy developed by the Melba College Council must be consistent with the public sector 
employment principles and standards and the Victorian Public Sector Industrial Relations Policies. 
 
In general Melba College Council employees will be employed in one of the employment classifications set out in 
Ministerial Order 1039 (that is, casual relief teacher or education support class). There may be circumstances where it 
is not appropriate for the Melba College Council to employ in one of those employment classifications. 
 
Where a person is employed in a classification other than those provided for in Ministerial Order 1039, the Melba 
College Council must ensure the employee is paid at least the applicable minimum rate applicable under the 
appropriate Federal award as follows: 

• where the employee is engaged to perform duties as part of the operations of the College, at least the 
minimum rate applicable under the Victorian Government Schools Award 2016 

 
Where the Melba College Council is a party to an enterprise agreement the Melba College Council must ensure it 
complies with that enterprise agreement. Where the minimum rates under an applicable Federal award exceed those 
provided in the enterprise agreement, the school council must ensure employees are paid not less than the minimum 
rate applicable under that Federal award. 

 
Grievances 
School council employees have access to procedures to resolve grievances that may arise. These grievance procedures 
are set out in Ministerial Order 1039. 
 
Payroll 
Melba College Council employees are paid through eduPay. 

For payroll information regarding school council employees, refer to School Local Payroll on eduPay. 

 
Record Keeping 
The provisions relating to the creation and retention of employment records for teaching service employees also apply 
to school council employees.  In particular, records relating to the details of hours worked must be retained in the 
school. For information on record keeping requirements, refer to Records Management — Employee Information 
under Related policies. 

 
Related DET Policies 

• Casual Relief Teachers 

https://www2.education.vic.gov.au/pal/forms-teaching-service-and-hr-administration/overview
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• Records Management — Employee Information 
• Salary Rates (education support class) 
• Victorian Public Sector Employment Principles and Standards 

 
Relevant Legislation 

• Charter of Human Rights and Responsibilities Act 2006 
• Education and Training Reform Act 2006 
• Equal Opportunity Act 2010 
• Fair Work Act 2009 (Commonwealth) 
• Ministerial Order 1039 
• Public Administration Act 2004 
• State Superannuation Act 1988 
• Workplace Injury Rehabilitation and Compensation Act 2013 
• Working with Children Act 2005 

 
 
CONDUCT AND CONFLICT OF INTEREST 
This section is to ensure Melba College Council members are aware of their obligations in relation to their Code of 
Conduct and conflict of interest and to provide guidance on managing Melba College Council conduct and conflict of 
interest issues. 

Summary 

• Melba College Council members must abide by the Code of Conduct for Directors of Victorian 
Public Entities (the Code of Conduct) issued by the Victorian Public Sector Commissioner. The Code of 
Conduct is based on the Victorian public sector values. 

• The Melba College Council chairperson (normally the president) is responsible for managing any conflict 
or conduct issues that arise during the course of a meeting and the Melba College Principal is responsible 
for managing any conflict or conduct issues that extend beyond the meeting. 

• Conflicts of interest are an inevitable fact of organisational life and can arise without anyone being at 
fault.  

• Melba College Council members must declare a conflict of interest whether actual, potential or 
perceived where their private interests could influence their role or duty on the Melba College Council. 

 
Details 

Melba College Council Code of Conduct 
The Melba College Council is a public entity as defined by the Public Administration Act 2004. Melba College Council 
members must abide by the Code of Conduct for Directors of Victorian Public Entities (Code of Conduct), issued by the 
Victorian Public Sector Commission. The Code of Conduct is based on the Victorian public sector values. 

The Victorian public sector values, set out in the Code of Conduct are: responsiveness, integrity, impartiality, 
accountability, respect, leadership and human rights. The values underpin the behaviours that the government and 
community expect of all directors of public entities, including school council members. 
 
All Melba College Council members should act in accordance with these values and use them to guide information 
sharing, relationship building and decision-making. 
 
The Victorian public sector values are an expectation on all staff working in Victorian government schools as well as 
those on school council. This means all employees are required to demonstrate the values in their work. 
 
A failure to uphold the Victorian public sector values can undermine confidence in the Melba College Council. 
 
The Melba College Council will, at times, have members expressing strong conflicting views and there may be 
occasions where individual members are not working cooperatively with other councillors. It is for the chairperson 
(normally the President) to manage any conflict or conduct issues that arise during the course of a meeting. 
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The Melba College Principal is responsible for managing any conflicts that extend beyond the meeting. The Principal 
may seek the support of their Senior Education Improvement Leader or the Department’s School Operations and 
Governance unit, Schools and Regional Services, in relation to any school council conflict or conduct issues. 
 
Refer to the School Council Conduct and Conflict of Interest Guidelines, on the Guidance tab of the DET Conduct and 
Conflict of Interest Policy, for further information on the Code of Conduct, values and resolution options to manage 
conflict situations should they arise. 

 
Conflict of interest 

A conflict of interest occurs when a Melba College Councillor’s personal interests may influence, or may be seen to 
influence, their role and decision-making on council. 
 
A personal interest may arise from a member’s personal preference, connection, property, hobby, or a desire to help 
family and friends. Personal interests can also be pecuniary (financial) or non-pecuniary. 
 
Potential conflicts of interest occur where an actual conflict of interest may arise in the future. 
 
Perceived conflicts of interest occur where a reasonable person might suspect that a school councillor is subject to a 
real conflict of interest, whether or not one actually exists. Perceived conflicts may be just as damaging as ‘actual’ 
conflicts. Any reasonable perception that a councillor is benefiting from council decisions could result in the loss of 
public trust. Councillors are obliged to identify these risks, and take action, in consultation with the principal and the 
president to mitigate them. 
 
If a Melba College Council member or a member of his or her immediate family has an actual, potential or perceived 
conflict of interest (either a pecuniary or non-pecuniary interest) in a subject or matter under discussion at a school 
council meeting, the member must declare the conflict of interest. 
 
If the Melba College Council decides that the conflict of interest is material, the councillor: 

• must not be present during the relevant discussion unless invited to do so by the chair of the meeting, 
and 

• must not be present when a vote is taken on the matter 

 
A Melba College Councillor’s temporary absence for this purpose does not affect a meeting quorum. 
 
The declaration of conflict of interest should be included in the minutes of the meeting. 
 
If the conflict of interest involves the Melba College Principal or Business Manager, it must be entered onto the 
Conflict of Interest Register on eduPay and managed appropriately.  See: 

• School Council Conduct and Conflict of Interest Guidelines and Resources tab for further 
information. 

• HRWeb for further information on Conflict of Interest 

 
Definitions 

Actual conflict of interest 
Actual conflicts of interest occur when a school councillor’s private interest can influence their current public 
duty. 
 
Perceived conflict of interest 
Perceived conflicts of interest occur where a reasonable person might suspect that a school councillor is 
subject to a real conflict of interest, whether or not one actually exists. 
 
Potential conflict of interest 
Potentialconflicts of interest occur where an actual conflict of interest may arise in the future. 

 
Related policies 

https://www2.education.vic.gov.au/pal/school-council-conduct/policy
https://www2.education.vic.gov.au/pal/school-council-conduct/policy
https://www2.education.vic.gov.au/pal/school-council-conduct/guidance/conflict-interest
https://www2.education.vic.gov.au/node/1903
https://www2.education.vic.gov.au/pal/conflict-interest/overview


• Procurement — Schools 
• Risk Management 
• School Council — Meetings 
• School Council — Powers and functions 
• School Council — Training and Good Governance 
• Victorian Public Sector Commission Codes and Standards — Director's Code of Conduct 
• Victorian Public Sector Employment Principles and Standards 

 
Relevant legislation 

• Education and Training Reform Act 2006 
• Education and Training Regulations 2017 

 
 
LIABILITY AND LEGAL PROCEEDINGS 
This policy assists principals to understand the extent of legal liability for Melba College Council and Melba College 
Council members and sets out the processes for seeking assistance with legal claims. 

Summary 

• As a body corporate, the Melba College Council is a separate legal entity that can sue or be sued in their 
own name. 

• The Department must indemnify the individual members of the Melba College Council for any legal 
liability, other than criminal charges brought by police, if they acted in good faith and in the exercise of 
their powers or functions. The indemnity may be funded from Department central funding or school 
budgets or locally raised funds, but is usually funded from Department central funding. 

• The Department may also (and often will) decide to indemnify the Melba College Council (as a body 
corporate separate to the Melba College Council members) for claims of common law negligence and 
employment disputes (including for claims of discrimination). 

• The Melba College Council (as a corporate entity) will not usually be indemnified for other types of 
Council liability, such as GST and taxation, or functions that are not directly related to the administration 
of the College. 

• If indemnified, Melba College Council will remain responsible for funding an indemnity for the Melba 
College Council from the College budgets or locally raised funds.  However, the Department may decide 
to centrally fund that indemnity in some circumstances. 

• The Principal, as executive officer of the Melba College Council, must contact the Department's Legal 
Division for support and advice with respect to any legal support in a claim for an indemnity by the 
Melba College Council or a Melba College Council member, or whenever responding to a legal claim, 
dispute, summons or subpoena to a Melba College Council member.  

• Melba College Council should not commence legal proceedings without appropriate consent from the 
Department (the Executive Director or Legal Division) or, where required, the Minister.  If school councils 
are unsure how to proceed in a legal matter, the principal, as executive officer of the school council may 
contact the Legal Division at legal.services@edumail.vic.gov.au or 03 9637 3146.  

 
Details 

All School councils, including the Melba College Council, are separate legal entities, established as body corporates 
under a Ministerial Order. 
 
As such, the Melba College Council is able to sue or be sued including for payment of money under: 

• service agreements for the day-to-day operations of the school 
• any agreement that seeks to resolve actual or threatened litigation (that is, settlement agreement) 
• court orders against the Melba College Council (including judgments for damages or compensation or 

any other legally enforceable remedy including infringement notices and fines) 
• contracts of employment, and statutory obligations to employees as an employer 

 

https://www2.education.vic.gov.au/node/369
https://www2.education.vic.gov.au/pal/procurement-in-schools/policy
https://www2.education.vic.gov.au/pal/procurement-in-schools/policy
https://www2.education.vic.gov.au/pal/occupational-health-and-safety-ohs-risk-management/policy
https://www2.education.vic.gov.au/pal/school-council-meetings/policy
https://www2.education.vic.gov.au/pal/school-council-powers-and-functions/policy
https://www2.education.vic.gov.au/pal/school-council-training/policy
https://vpsc.vic.gov.au/resources/code-of-conduct-for-directors/
https://www2.education.vic.gov.au/pal/victorian-public-sector-employment-principles-and-standards/overview
https://www.legislation.vic.gov.au/in-force/acts/education-and-training-reform-act-2006
https://www.legislation.vic.gov.au/in-force/statutory-rules/education-and-training-reform-regulations-2017
mailto:legal.services@edumail.vic.gov.au
tel:0396373145


Individual members and former members of the Melba College Council are not expected to be found to be personally 
liable for the debts and liabilities of a school council where they have acted in good faith and in the exercise of their 
powers or functions. 

 
Indemnity for Legal Liability 

The Department may decide to indemnify Melba College Council (this is different to Melba College Council members) 
in claims of common law negligence, and in relation to employment disputes (including discrimination claims), for the 
costs of defending the claim (that is any settlement sum required to be paid and legal representation) where the 
Melba College Council was acting: 

• in the exercise of their powers or functions 
• in good faith according to their role and duties under applicable legislation, policies, guidelines and 

directions 

The Department will not usually indemnify Melba College Council or provide legal representation for Melba College 
Council liability where the Councils was, or should have reasonably been, able to adopt appropriate measures of 
oversight and where the claim would not ordinarily be expected to give rise to personal liability for a Melba College 
Council member. 
 
For example, Melba College Council will not usually be indemnified by the Department for legal matters involving: 

• GST and taxation 
• breach of contract 
• breach of copyright law, patents, trademarks, or designs 
• land use objections 

 
The Department will not usually indemnify or provide legal representation in relation to the exercise of the Melba 
College Council functions that are not directly related to the administration of Melba College, particularly where they 
are conducted in a manner that raises funds that can be used to pay for insurance, for example, for the provision of 
outside College hours care. 
 
These matters are generally considered to be within the Melba College Council’s management or control, and even if 
indemnified, Melba College Council will usually be expected to meet any liability for these matters from their school 
budgets or locally raised funds or insurance.  These are matters for which a Melba College Council member is unlikely 
to be liable. 
 
If the Department has decided the Melba College should be indemnified for settlement or legal costs, it may decide to 
centrally fund the costs of defending the claim after considering: 

• the expected impact on Melba College’s operations and educational programs 
• whether the Melba College Council has insufficient funds to pay for legal representation or any 

settlement sum required to be paid in relation to the claim, including whether there is any applicable 
insurance cover for the Melba College Council 

If the Melba College Council is unable to meet its liability in these matters, or if Melba College wishes to request 
indemnification, the Melba College Principal, as executive officer on behalf of the Melba College Council, must contact 
the contact the Legal Division at: legal.services@edumail.vic.gov.au or 03 9637 3146.  

 
School Council Members 
The Department (which includes schools) will indemnify a person who is or has been a member of Melba College 
Council against any liability for any loss or damage suffered by the council member or any other person, whether in 
negligence, defamation, contract or otherwise.  The indemnity is for anything necessarily or reasonably done or 
omitted to be done where the member acted in good faith in the: 

• exercise of a power or performance of a member’s function, or 
• reasonable belief that the member’s liability act or omission was in the exercise of the member’s 

function or power 

 

mailto:legal.services@edumail.vic.gov.au
tel:0396373146


The Department will not usually indemnify Melba College Council members or provide legal representation about 
matters where criminal charges are brought by police on the basis that, in those circumstances, it is expected that 
there will be a reasonable basis to form the preliminary view, on the balance of probabilities, that the Melba College 
Council member would not have been acting in good faith in the exercise of a school council power or function, or the 
reasonable belief that they were exercising a school council power or function, and that an indemnity should not be 
provided. 
 
When the Department is providing an indemnity to a Melba College Council member (for the cost of settlement and 
legal representation), the funding of that indemnity may come from the Department, school or insurer.  However, the 
funding will usually come from the Department central funds.  In determining whether any liability arising from 
indemnifying a Melba College Council member should be funded from Department funding or the school’s budget or 
locally raised funds, the Department will take into account: 

• the expected impact on the school’s operations and educational programs 
• whether the Melba College Council has insufficient funds to pay for legal representation or any 

settlement sum required to be paid in relation to the claim, including whether there is any applicable 
insurance cover for the Melba College Council member 

 
Melba College Council Employees 

The Melba College Council is responsible for all of its employees. 
The Department will usually indemnify individual Melba College Council employees in claims of common law 
negligence.  The Department may indemnify individual school council employees for other legal claims in similar 
circumstances to when their departmental counterpart is indemnified. 
 
The Department is unlikely to indemnify the Melba College Council employee in exceptional circumstances, for 
example, when the school council employee was: 

• under the influence of illicit drugs or alcohol 
• engaging in an alleged criminal offence 
• engaging in outrageous behaviour that was not related to their employment 

 
Cooperation 
The Melba College Council, Melba College Council member or Melba College Council employee that is indemnified by 
the Department for legal liability is required to fully cooperate with the State, in accordance with reasonable legal 
advice and follow any reasonable directions throughout the legal proceedings to the extent that this does not 
prejudice their individual legal rights. Failure to cooperate may result in the indemnity being withdrawn. 

 
Responding to legal claims 
If a Melba College Council member receives: 

• a legal claim (such as a writ statement of claim or letter of demand from a law firm, court or tribunal 
order, claim for unfair dismissal, discrimination or breach of privacy) 

• a notice of breach or notice of dispute under contract 
• a witness summons or a subpoena 

 
The Melba College Principal, as executive officer of the Melba College Council, should immediately notify the 
Department's Legal Division and forward the relevant documents to it requesting legal representation. 
 
Note: Melba College Council members should not directly or indirectly incur legal costs before contacting the Legal 
Division. 

 
Commencing Legal Proceedings 
The Melba College Council should not commence legal proceedings or any action against any person in any court or 
tribunal without first obtaining written approval from the Executive Director, Legal Division. 

The Melba College Council must not commence legal proceedings in any court or tribunal, or before any person acting 
judicially, such as a mediator or arbitrator, without the written consent of the Minister, against any of the following:  



• the Crown 
• the State 
• any Minister 
• any officer or employee of the State in respect of duties performed in his or her official capacity, or any 

authority or public body within the meaning of the Financial Management Act 1994 (Victoria) 

 
Melba College Council does not require consent of the Department or Minister to enforce judgments in their favour. 
 
If the Melba College Council is unsure how to proceed in a legal matter, the Melba College Principal, as executive 
officer of the Melba College Council, is able to contact the Legal Division or telephone for guidance. 

 
Definitions 

Indemnify 
To indemnify another party is to compensate that party for loss or damage which has already occurred for 
which that party might otherwise be legally liable, or to guarantee through a contractual agreement to repay 
another party for loss or damage that occurs in the future. 
 
Liability 
Being legally responsible for something. To have a legal obligation to do (or to not do) something. 

 
Related Policy 

• Claims for Property Damage and Medical Expenses 
• Personal Liability of School Employees 

 
Relevant Legislation 

• Education Training and Reform Act 2006 
• Education and Training Reform Regulations 2017 
• Ministerial Order 52: School Council Composition and Elections 
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